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RESPONSE TO PETITION FOR RULEMAKING
Check one: [] Initial Agency Notice [X] Agency Decision

Regulatory Coordinator: Cindy Berndt
Telephone: (804) 698-4378 E-mail: cmberndt@deq.virginia.gov

Agency Name: Department of Environmental Quality

Chapter s affected:

VAC No. Chapter Name (e.g., Regulations Pertaining to Sharks):
(e.g., 4 VAC 20-490):

9 VAC 25-260 Water Quality Standards regulation

Statutory Authority: § 62.1-44.15(3a)

Name of petitioner: Cowpasture River Preservation Association

Natur e of petitioner'srequest: Designate as an exceptional state surface water the
Cowpasture River between its confluencein Bath County with the Bullpasture River and its
confluence with the Jackson River in Botetourt County and Simpson Creek, including all
named and unnamed tributaries, from its headwater s downstream to its confluence with the
Cowpasture River in Alleghany County.

INITIAL AGENCY NOTICE

Agency'splan for disposition of therequest: The State Water Control Board will decide
whether or not to move forward with the rulemaking at their first quarterly meeting of 2004.

Comments may be submitted until 5:00 PM on March 1, 2004

AGENCY DECISION
X] Request Granted
[ ] Request Denied
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Statement of reasonsfor decision: The decsion made by the State Water Control Board at
their meeting on June 17, 2004 to initiate rulemakingsto amend the Water Quality
Standardsregulation to designate as Exceptional State Watersthe mainstem of the
Cowpasture River from the Bath County - Alleghany County line downsteam to its
confluence with the Jackson River in Botetourt County and Simpson Creek and its
tributariesand to includein the Notice of Intended Regulatory Action a request for comment
on what would bethe appropriate boundary designationsfor the Cowpasture River and
Simpson Creek was based on a DEQ staff presentation on March 23, 2004 of: 1) a summary
of commentsreceived from potentially impacted localities and riparian landowners and the
general public and 2) a summary of the findingsfrom sitevisitsto determineif the

water bodies met the éigibility criteria and a follow-up staff presentation on June 17, 2004 to
advisethe Board that staff had worked, asdirected by the Board at their March 23 meeting,
with the petitioner and the community to redefine the scope of the nomination.

Agency Contact for Further Information:
Name: Jean W. Gregory

Title: Environmental Manager |1
Address: P.O. Box 10009, Richmond, VA 23240
Telephone: (804) 698-4113 Fax: (804) 698-4116 Toll Free: 1-800-592-5482

E-mail: jwgregory@deq.virginia.gov
Date Submitted: June 23,2004
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